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,Q�WKH�DUHD�RI�WUDGH�DQG�FRPPHUFH��LQYDULDEO\�UHOLHI�VRXJKW�DQG�JUDQWHG�IURP�MXGJHV
DQG�DUELWUDWRUV� LV� LQ� VRPH� IRUP�RI�PRQHWDU\�SD\PHQWV��:LWK� LQWHUQDWLRQDO� WUDGH
LQYROYLQJ�D�QXPEHU�RI�FXUUHQFLHV��LW�LV�EXW�QDWXUDO�WKDW�GLVSXWHV�UHODWLQJ�WR�LQWHUQDWLRQDO
WUDGH��ZLOO�LQFOXGH� LVVXHV�UHODWLQJ� WR�WKH�FXUUHQFLHV� LQYROYHG���:KHQ�DQ\�UHOLHI�RU
MXGJPHQW�LV�PDGH�LQ�IDYRXU�RI�D�SDUW\��LW�PXVW�EH�LQ�PRQHWDU\�WHUPV��LI�GDPDJHV�RU
FRPSHQVDWLRQ�LV�LQYROYHG��0RQHWDU\�H[SUHVVLRQ�PXVW�EH�LQ�VRPH�FXUUHQF\��$FFRUGLQJO\�
MXGJPHQWV�DQG�DZDUGV��LQGLFDWLQJ�UHOLHI��GR�VR�LQ�FXUUHQF\��

'XH�WR�WKH�LQWHUQDWLRQDO�QDWXUH�RI�GLVSXWH�VHWWOHPHQW��FXUUHQF\�H[SUHVVLRQV�PD\�EH
DOLHQ�WR�WKH�SODFH�ZKHUH�WKH�MXGJPHQWV�RU�DZDUGV�DUH�WR�EH�HQIRUFHG���7KHVH�DQG�RWKHU
LVVXHV�DUH�GLVFXVVHG�LQ�WKLV�SDSHU�ZLWK�DQ�HPSKDVLV�RQ�D�FRPSDUDWLYH�SRVLWLRQ�E\
WDNLQJ�WKH�FDVH�RI�WKUHH�FRXQWULHV�QDPHO\��,QGLD��8QLWHG�6WDWHV��KHUHLQDIWHU�86��DQG
8QLWHG�.LQJGRP��8QLWHG�.LQJGRP��

-8'*0(176�,1�)25(,*1�&855(1&<

29(59,(:

$�MXGJHPHQW�UHQGHUHG�DW�KRPH�RU�DEURDG�LQ�D�IRUHLJQ�FXUUHQF\�WKURZV�XS�VHYHUDO
SUREOHPV��$Q� LPSRUWDQW�SUREOHP�LV� WKH�UHIHUHQFH�SRLQW� IRU� WKH� UDWH�RI� H[FKDQJH�
6RPHZKHUH�DORQJ�WKH�ZD\��D�VXP�H[SUHVVHG�LQ�D�IRUHLJQ�FXUUHQF\�MXGJHPHQW�PD\
UHTXLUH�FRQYHUVLRQ�LQWR�WKH�KRPH�FXUUHQF\���:KHQ�WKH�PRQH\�RI�DPRXQW�GLIIHUV�IURP
WKH�PRQH\�RI�SD\PHQW��LW�LV�QHFHVVDU\�WR�HQVXUH�WKDW�WKH�UDWHV�RI�H[FKDQJH�GR�QRW�FDXVH
LQMXVWLFH�LQ�D�FRQYHUVLRQ�IURP�RQH�¶PRQH\·�WR�DQRWKHU��


�6WXGHQW��1DWLRQDO�/DZ�6FKRRO�RI� ,QGLD�8QLYHUVLW\�
��)�0DQQ��7KH�/HJDO�$VSHFW�RI�0RQH\� ��WK�HGQ��283� ����������
�� LELG�����
��3DXO�$�6DPXHOVRQ�HW�DO��(FRQRPLFV� ���WK�HGQ��7KH�0F*UDZ�+LOO�&RPSDQLHV� ���������
�� LELG����
��0DQQ� �Q�������
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,W�FDQ�EH�VKRZQ�WKURXJK�DQ�LOOXVWUDWLRQ��RQH�FDQ�DVVXPH�WKDW�DQ�,QGLDQ�VHOOHU�DQG�DQ
$PHULFDQ�EX\HU�HQWHU�LQWR�D�FRQWUDFW�IRU�WKH�VXSSO\�RI�VRPH�LWHP��ZRUWK�����������7KH
$PHULFDQ�EX\HU�EUHDFKHV�WKLV�FRQWUDFW�DQG�GRHV�QRW�SD\�WKH�VXP���1RZ��WKH�,QGLDQ
VHOOHU�LV�HQWLWOHG�WR�FODLP�����������EXW�YDULRXV�RSWLRQV�DUH�SRVVLEOH�LQ�H[SUHVVLQJ�WKH
VDPH�LQ�,QGLDQ�FXUUHQF\��$VVXPLQJ�WKDW�WKH�UXSHH�GHSUHFLDWHV�JUDGXDOO\�YLV�j�YLV�WKH
GROODU�WKHQ�

5DWH�RI�([FKDQJH 6XP�WKDW�FDQ�EH�FODLPHG�
&RQWUDFW�'DWH �� �5V��� �������� �5V�����������
%UHDFK�'DWH �� �5V��� �������� �5V�����������
-XGJPHQW�'DWH �� �5V��� �������� �5V�����������
3D\PHQW�'DWH �� �5V��� �������� �5V�����������

5DWH�RI�([FKDQJH 6XP�WKDW�FDQ�EH�FODLPHG�
&RQWUDFW�'DWH �� �5V��� �������� �5V�����������
%UHDFK�'DWH �� �5V��� �������� �5V�����������
-XGJPHQW�'DWH �� �5V��� �������� �5V�����������
3D\PHQW�'DWH �� �5V��� �������� �5V�����������

)URP�WKH�DERYH�WDEOH��RQH�FDQ�GLVFHUQ�WKDW�WKH�GDWH�RQ�ZKLFK�WKH����������VXP�LV
FRQYHUWHG�LQWR�,QGLDQ�UXSHHV�LV�RI�FUXFLDO�LPSRUWDQFH�IRU�WKH�EX\HU��DV�KH�PD\�REWDLQ
HLWKHU�D�IDU�JUHDWHU�VXP�WKDQ�KH�LV�HQWLWOHG�WR�LI�WKH�HDUOLHVW�GDWH��WKH�EUHDFK�GDWH�LV
IROORZHG�RU�KH�FRXOG�SHUKDSV�REWDLQ�DW�WKH�FXUUHQW�UDWH��D�VXP�WUXO\�UHSUHVHQWDWLYH�RI
WKH�GROODU�FODLP���$VVXPLQJ�LI�WKH�UXSHH�ZHUH�WR�DSSUHFLDWH�DJDLQVW�WKH�GROODU�WKHQ�

+HUH��WKH�,QGLDQ�VHOOHU�ZRXOG�IDYRXU�FRQYHUVLRQ�DW�WKH�HDUOLHVW�GDWH��WKH�FRQWUDFW�GDWH
VLQFH�WKDW�ZRXOG�JLYH�KLP�D�JUHDW�DGYDQWDJH��

67$78725<�326,7,21�,1�,1',$

7KH�ODZ�RQ�IRUHLJQ�FXUUHQF\�REOLJDWLRQV�LQ�,QGLD�LV�YHU\�VFDQW\��,W�LV�FRQVLGHUHG�LQ�WZR
MXGJPHQWV�RI�WKH�6XSUHPH�&RXUW��ZKLFK�KDYH�DWWHPSWHG�WR�OD\�GRZQ�WKH�SULQFLSOHV���

7KHUH�H[LVW�QR�GLUHFW�VWDWXWRU\�SURYLVLRQV�RQ�WKH�SRLQW�DQG�LW�ZRXOG�EH�DSSURSULDWH�WR
UHIHU�WR�WKH�IHZ�VHFWLRQV�LQ�WKH�)RUHLJQ�([FKDQJH�0DQDJHPHQW�$FW��KHUHLQDIWHU�)(0$�

��0DQQ� �Q���� ����
��3DXO� �Q���� ���
��3DXO� �Q���� ���
��0DQQ� �Q���� ����
���7KH�)RUHLJQ�([FKDQJH�0DQDJHPHQW�$FW������
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IRU�JXLGDQFH���

7KH�&RGH�RI�&LYLO�3URFHGXUH��KHUHLQDIWHU�&3&��LV�VLOHQW�RQ�WKH�SRLQW��EXW�WKHUH�DUH
JHQHUDO�SURYLVLRQV�GHDOLQJ�ZLWK�HQIRUFHPHQW�RI�IRUHLJQ�MXGJPHQW�WKDW�SHUKDSV�FRXOG
EH�DSSOLHG�LQ�D�IRUHLJQ�FXUUHQF\�MXGJPHQW��SURYLGHG�LW�LV�D�IRUHLJQ�RQH����7KH�&3&
FODULILHV�WKDW�D�IRUHLJQ�MXGJPHQW�VKDOO�EH�GHFLVLYH�ZLWK�UHJDUG�WR�DQ\�PDWWHU�GLUHFWO\
GHFLGHG�XSRQ�WKH�VDPH�SDUWLHV�RU�EHWZHHQ�SDUWLHV�XQGHU�ZKRP�WKH\�RU�DQ\�RI�WKHP
FODLP�OLWLJDWLQJ�XQGHU�WKH�VDPH�WLWOH����7KH�EDU�LQ�FDVH�RI�IRUHLJQ�FXUUHQF\�MXGJPHQWV
EHLQJ�HQIRUFHG�LV�WKDW�LW�ZLOO�UHVXOW�LQ�EUHDFK�RI�,QGLDQ�/DZ����+HQFH��LW�LV�HVVHQWLDO�WR
H[DPLQH�ZKHWKHU�D�IRUHLJQ�MXGJPHQW�H[SUHVVHG�LQ�D�IRUHLJQ�FXUUHQF\�ZLOO�YLRODWH�WKH
UHOHYDQW�,QGLDQ�ODZ�L�H��)(0$���

326,7,21�,1�(1*/$1'

7KH�ODZ�LQ�(QJODQG�UHODWLQJ�WR�IRUHLJQ�FXUUHQF\�MXGJPHQWV�KDV�XQGHUJRQH�FKDQJH
VLQFH���������,Q�WKDW�\HDU��D�UXOH�RI�WKUHH�KXQGUHG�DQG�ILIW\�\HDUV�YLQWDJH��KDV�DIILUPHG�
WKDW�VWDWHG�(QJOLVK�&RXUW�KDV�QR�SRZHU�WR�GHFLGH�WKH�FDVHV�ZKHUH�WKH�SD\PHQW�RI�FODLP
LV�LQ�IRUHLJQ�FXUUHQF\�KHQFH�WR�UHVROYH�VXFK�LVVXHV�LQ�(QJODQG��D�IRUHLJQ�FXUUHQF\�GHEW
PXVW�EH�FRQYHUWHG�LQWR�VWHUOLQJ�ZLWK�UHIHUHQFH�WR�WKH�UDWH�RI�H[FKDQJH�SUHYDLOLQJ�RQ�WKH
GDWH�ZKHQ�WKH�GHEW�ZDV�SD\DEOH����7KH�PRGHUQ�IRXQGDWLRQV�RI�WKLV�UXOH�DUH�GLVFHUQLEOH
LQ�0DQQHUV�Y��3HDUVRQ����ZKHUHLQ�LW�ZDV�KHOG�WKDW�FRXUWV�RI�(QJODQG�KDG�QR�MXULVGLFWLRQ
WR�RUGHU�SD\PHQW�RI�PRQH\�H[FHSW�LQ�WKH�FXUUHQF\�RI�(QJODQG����7KLV�ZDV�FDOOHG�WKH
KRPH�FXUUHQF\�UXOH��%HVLGHV��LW�ZDV�DOVR�KHOG�WKDW�WKH�GDWH�RI�EUHDFK�RI�WKH�FRQWUDFW�ZDV
WKH�DSSURSULDWH�WLPH�IRU�GHWHUPLQLQJ�WKH�H[FKDQJH�UDWH�IRU�FRQYHUVLRQ���

7KH�SURQRXQFHPHQW�LQ�WKH�7RPNLQVRQ�Y��)LUVW�3HQQV\OYDQLD�%DQNLQJ�	�7UXVW��KHUHLQDIWHU
+DYDQD�&DVH����ZDV�GLIIHUHQW�IURP�HDUOLHU�SUHFHGHQWV�WKDW�KDG�VWUXFN�WR�WKH�EUHDFK�GDWH�

���9DXJKDQ�%ODFN��RUHLJQ�([FKDQJH�5HJXODWLRQ�$FW����DO��������ZV)RUHLJQ�&XUUHQF\�&ODLPV� LQ� WKH� FRQIOLFW
RI� /DZV�YRO��� �+DUW�����������

���7KH�&RGH�RI�&LYLO�3URFHGXUH� �����
��� -DPHV�*UDQGROIR�HW� DO�¶,QGLD·� >����@��������7KH� ,QWHUQDWLRQDO�/DZ\HU������ ����
���7KH�)RUHLJQ�([FKDQJH�0DQDJHPHQW�$FW������ V���E���)RUDVRO� Y�21*&�$,5� �����6&����
���7KH�)RUHLJQ�([FKDQJH�0DQDJHPHQW�$FW� �����V���P��
���5RJHU�%RZOHV�HW�DO�� ¶-XGJPHQWV�LQ�)RUHLJQ�&XUUHQFLHV��$Q�(FRQRPLVW·V�9LHZ·�>����@��������0/5�����

����
���:RRGKRXVH�$&� Y�1LJHULDQ�3URGXFH�0DUNHWLQJ� >����@�$&� ���� �+&��
���0DQQHUV�Y�3HDUVRQ� >����@���&K� ���� �&$��
���LELG�
���%ODFN� �Q� ��������
���7RPNLQVRQ�Y�)LUVW� 3HQQV\OYDQLD� %DQNLQJ�	�7UXVW� >����@���$OO�(5�����
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KRPH�FXUUHQF\�UXOH�VLQFH�WKH�LQMXUHG�SDUW\�KDG�DFWXDOO\�EHQHILWWHG�IURP�WKHP�LQ�WKRVH
FDVHV����+RZHYHU��LQ�WKH�+DYDQD�&DVH��WKH�SRXQG�ORVW�LWV�YDOXH�DQG�FRQVHTXHQWO\�WKH
LQMXUHG�FUHGLWRU�KDG�WR�EH�FRQWHQW�ZLWK�UHFHLYLQJ�DQ�LQLTXLWRXV�VXP��7KLV�ZDV�FULWLFLVHG
DV�XQMXVW���

,QWHUHVWLQJO\�HQRXJK��DIWHU�WKH�GHFLVLRQ�LQ�+DYDQD��D�VHULHV�RI�VWDWXWRU\�FKDQJHV�ZHUH
HIIHFWHG�WKDW�DOORZHG�IRU�FRQYHUVLRQ�RI�WKH�MXGJPHQW�VXP�RQ�WKH�GDWH�RI�MXGJPHQW
LQVWHDG�RI�WKH�EUHDFK�GDWH����7KH\�LQFOXGHG�FRQYHUVLRQ�LQ�FDVHV�LQYROYLQJ�FDUULDJH�RI
JRRGV�E\�DLU��%HVLGHV��LQ�UHVSHFW�RI�FDUULDJH�RI�JRRGV�E\�UDLOURDG�DQG�UDLO��FRQYHUVLRQ
FRXOG�WDNH�SDFH�XSRQ�WKH�GDWH�RI�SD\PHQW��7KXV��SDUOLDPHQW�LWVHOI�LQWHUYHQHG�WR�UHPRYH
VDQFWLW\�DWWDFKHG�WR�WKLV�UXOH���

0HDQZKLOH�LQ�%HVZLFN�Y��%HVZLFN����WKH�+RXVH�RI�/RUGV�KHOG�WKDW�WR�PDNH�PRQH\�SD\PHQW�
+RXVH�RI�/RUGV�FRXOG�RUGHU�D�VSHFLILF�SHUIRUPDQFH��7KLV�ZDV�VXIILFLHQW�WR�DOORZ�IRU
H[WHQGLQJ�E\�DQDORJ\�VSHFLILF�SHUIRUPDQFH�RI�D�FRQWUDFW�WR�PDNH�D�IRUHLJQ�PRQH\
SD\PHQW���

0LOLDQJRV�&DVH

7KH�0LOLDQJRV�FDVH����ZKLFK�SURYHG�WR�EH�D�WXUQLQJ�SRLQW�LQ�WKH�ODZ�UHODWLQJ�WR�IRUHLJQ
FXUUHQF\�MXGJPHQWV��DURVH�XQGHU�LQWHUHVWLQJ�FLUFXPVWDQFHV�EHIRUH�WKH�+RXVH�RI�/RUGV���

,W�HVVHQWLDOO\�FRQFHUQHG�DQ�DFWLRQ�EURXJKW�E\�D�6ZLVV�DJDLQVW�DQ�(QJOLVK�FRPSDQ\
FODLPLQJ�D�FHUWDLQ�VXP�RI�6ZLVV�)UDQF�GXH�WR�KLP�IRU�WKH�SULFH�RI�SRO\HVWHU�VROG�DQG
GHOLYHUHG�WR�WKH�(QJOLVK�&RPSDQ\�XQGHU�D�ZULWWHQ�FRQWUDFW����7KH�FRXUW�LQ�(QJODQG�WKDW
GHPDQGHG�DGKHUHQFH�WR�WKH�KRPH�FXUUHQF\�EUHDFK�GDWH�UXOH�ZDV�SUREDEO\�NQRZQ�WR
WKH�SODLQWLII��IRU�KH�RULJLQDOO\�DVNHG�IRU�VDWLVIDFWLRQ�RI�KLV�FODLP�LQ�VWHUOLQJ��+RZHYHU�
XSRQ�WKH�MXGJPHQW�LQ�6FKRUVFK�0HLHU�*�0��%�+��Y��+HQQLQ����WKH�FODLP�RI�WKH�SODLQWLII�ZDV
DPHQGHG�DVNLQJ�IRU�WKH�DPRXQW�WR�EH�SDLG�LQ�6ZLVV�IUDQFV�DV�DQ�DOWHUQDWLYH�SUD\HU��7KH
WULDO�FRXUW�UHIXVHG�WR�JUDQW�WKLV�QHZ�SUD\HU�DQG�GHFUHHG�WKH�DPRXQW�LQ�VWHUOLQJ��7KH

���LELG�
���LELG�
���%ODFN� �Q� ��������
���%ODFN� �Q� ��������
���%HVZLFN�Y�%HVZLFN� >����@���$OO�(5� ����
���LELG�
���0LOLDQJRV�Y�*HRUJH�)UDQN�7H[WLOHV� >����@� ��$OO�(5����� �+/��
���LELG�
���LELG�
���6FKRUVFK�0HLHU�*0�%+�Y�+HQQLQ� >����@���$OO�(5�����
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&RXUW�RI�$SSHDO�UHYHUVHG�WKH�WULDO�FRXUW·V�UXOLQJ�DQG�JUDQWHG�WKH�FODLP�LQ�WHUPV�RI�6ZLVV
IUDQFV��7KH�(QJOLVK�FRPSDQ\�SUHIHUUHG�RQ�DSSHDO�WR�WKH�+RXVH�RI�/RUGV���

,Q�WKH�+RXVH�RI�/RUGV��WKH�PDMRULW\�DEURJDWHG�WKH�ORQJVWDQGLQJ�KRPH�FXUUHQF\�UXOH�DQG
UHFRJQL]HG�WKDW�(QJOLVK�&RXUW�ZDV�HQWLWOHG�WR�JUDQW�MXGJPHQW�LQ�WHUPV�RI�IRUHLJQ
FXUUHQF\�EXW�TXDOLILHG�WKLV�WR�D�VLWXDWLRQ�ZKHUH�WKH�VXP�RI�SD\PHQW�DV�ZHOO�DV�WKH
PRQH\�RI�DPRXQW�ZDV�IRUHLJQ�DQG�WKH�FRQWUDFW�ZDV�JRYHUQHG�E\�IRUHLJQ�ODZ����7KXV��D
SUDFWLFH�GLUHFWLRQ�RI�WKH�+RXVH�RI�/RUGV�ZDV�LQYRNHG�WR�GHSDUW�IURP�WKH�ROG�UXOH��IRU�D
QHZ�DQG�PRUH�VDWLVIDFWRU\�UXOH�WR�HPHUJH���

3RVW�0LOLDQJRV�(UD

7KH�SULQFLSOHV�LQ�0LOLDQJRV�ZHUH�H[WHQGHG�WR�RWKHU�VLWXDWLRQV��DV�D�FODLP�EDVHG�RQ
GDPDJHV�IRU�WHVWV�DQG�IRU�EUHDFK�RI�FRQWUDFW����,Q�WZR�FRQQHFWHG�DSSHDOV��WKH�+RXVH�RI
/RUGV�H[WHQGHG�WKH�0LOLDQJRV�SULQFLSOH�RI�DOORZLQJ�FODLPV�LQ�IRUHLJQ�FXUUHQF\�EH\RQG
WKH�PHUH�DFWLRQ�IRU�D�VXP�GXH�WR�RWKHU�FODLP����7KH�0LOLDQJRV�UXOH�WKDW�WKH�PRQH\�RI
SD\PHQW�DV�ZHOO�DV�WKH�PRQH\�RI�DPRXQW�EH�IRUHLJQ�DQG�WKDW�WKH�FRQWUDVW�EH�JRYHUQHG
E\�IRUHLJQ�ODZ�ZDV�GLVSHQVHG�ZLWK�LQ�ODWHU�FDVHV��7KH�2ZQHUV�RI�0�9��(OHIWKHURWULD�Y��WKH
2ZQHUV�RI�0�9��'HVSLQD�5����ZHQW�IXUWKHU�LQ�GHPRQVWUDWLQJ�WKH�ZLVGRP�RI�PRYLQJ�DZD\
IURP�WKH�VWHUOLQJ�MXGJPHQW�DQG�EUHDFK�GDWH�UXOHV��0LOLDQJRV�DQG��LWV�SURJHQ\�KDYH
UHFRJQLVHG�WKDW��ZKLOH�WKH�PHFKDQLFDO�VWHUOLQJ�MXGJPHQW�DQG�EUHDFK�GDWH�UXOHV�PD\
KDYH�DFKLHYHG�MXVW�UHVXOWV�ZKHQ�WKH�VWHUOLQJ�ZDV�D�VWURQJ�ZRUOG�FXUUHQF\��WKLV�IRXQGDWLRQ
IRU�WKH�UXOHV�GLVDSSHDUHG�ZLWK�WKH�DGYHQW�RI�IORDWLQJ�FXUUHQFLHV��D�GHYHORSPHQW�PDGH
SRVVLEOH�WKURXJK�WKH�MXGLFLDO�PLQG���

,1',$1�&$6(�/$:6

)RUDVRO�Y��2LO�	�1DWXUDO�*DV�&RUSRUDWLRQ���

,Q�,QGLD��WKH�LVVXH�RI�IRUHLJQ�FXUUHQF\�FRQYHUVLRQ�FDPH�IRU�WKH�ILUVW�WLPH�EHIRUH�6&�LQ�WKH

,03/(0(17$7,21�2)�)25(,*1�$:$5'6�,1�,1',$��8.�$1'86$

���0LOLDQJRV�&DVH� >����@���$OO�(5����� �+/��
���&KHVKLUH�HW�DO��3ULYDWH� ,QWHUQDWLRQDO� /DZ� ���WK�HGQ��283�����������
���%ODFN� �Q� ��������
��� 5RVV�3�%XFNOH\�� ¶7KH�%DQNUXSWF\� RI�1DWLRQV��$Q� ,GHD�:KRVH�7LPH�+DV�&RPH·� >����@� ������� 7KH

,QWHUQDWLRQDO�/DZ\HU������� �����
��� LELG� �����
���2ZQHUV�RI�09�(OHIWKHURWULD�Y�2ZQHUV�RI�09�'HVSLQD�5� >����@���$&� ����
���LELG�
���)RUDVRO�Y�21*&�$,5������ 6&����
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FDVH�RI�)RUDVRO�IRU�WKH�HQIRUFHPHQW�RI�IRUHLJQ�FXUUHQF\�FODLPV����7KHUH�ZDV�D�FRQWUDFW
HQWHUHG� LQWR� E\�)RUDVRO�� D� IRUHLJQ� FRPSDQ\�DQG�2LO�	�1DWXUDO�*DV�&RUSRUDWLRQ
�KHUHLQDIWHU�21*&���D�*RYHUQPHQW�RI�,QGLD�XQGHUWDNLQJ��'LVSXWH�DURVH�EHWZHHQ�WKH
SDUWLHV�ZKHQ�FHUWDLQ�WHUPV�DQG�FRQGLWLRQV�RI�WKH�FRQWUDFW�ZHUH�QRW� IROORZHG�DQG
VXEVHTXHQWO\�WKH�PDWWHU�ZDV�WDNHQ�WR�DUELWUDWLRQ�DV�SHU�WKH�DUELWUDWLRQ�FODXVH�XQGHU�WKH
FRQWUDFW����7KH�PDWWHU�ZDV�JRYHUQHG�XQGHU�,QGLDQ�$UELWUDWLRQ�$FW��������7KH�DZDUG�E\
WKH�FRXUW�ZDV�LQ�)UHQFK�IUDQF�EXW�WKH�LVVXH�ZDV�DERXW�FRQYHUWLQJ�WKH�VDPH�LQWR�,QGLDQ
UXSHHV�VR�WKDW�FODLP�FDQ�EH�VHWWOHG����1RZ��WKHUH�ZHUH�GLIIHUHQW�GDWHV�RI�FRQYHUVLRQ
EHIRUH�WKH�FRXUW��VXFK�DV�WKH�GDWH�ZKHQ�WKH�DFWLRQ�ZDV�FRPPHQFHG��RU�WKH�RQH�ZKHQ�WKH
FRXUW�JDYH�WKH�ILQDO�RUGHU�RU�WKH�GDWH�ZKHQ�WKH�RUGHU�RI�WKH�FRXUW�ZDV�H[HFXWHG���

)DFHG�ZLWK�WKHVH�GLIILFXOWLHV��WKH�MXGJPHQW�LQ�)RUDVRO�SURFHHGHG�WR�FKRRVH�WKH�GDWH�RI
MXGJPHQW�DV�WKH�DSSURSULDWH�GDWH�IRU�FRQYHUWLQJ�WKH�VXP�H[SUHVVHG�LQWR�,QGLDQ�5XSHHV
DV�WKLV�ZDV�WKH�ODWWHU�GDWH�DQG�ZDV�EHVHW�ZLWK�WKH�OHDVW�GLIILFXOWLHV����,Q�UHODWLRQ�WR
DUELWUDWLRQ��WKH�GDWH�ZKHQ�WKH�DZDUG�LV�H[SUHVVHG�WKURXJK�D�GHFUHH�ZRXOG�EH�WKH�UHOHYDQW
WLPH�WR�FDOFXODWH�WKH�VXP�LQ�,QGLDQ�UXSHHV���

5HQXVDJDU�3RZHU�&R��/WG�Y��*HQHUDO�(OHFWULF�&R����7KH�VXEMHFW�PDWWHU�ZDV�DQ�DUELWUDO
DZDUG�WKDW�KDG�EHHQ�UHQGHUHG�LQ�ZKLFK�WKH�VXP�SD\DEOH�ZDV�H[SUHVVHG�LQ�IRUHLJQ
FXUUHQF\����,W�ZDV�KRZHYHU�ILUVW�FRQWHQGHG�WKDW�WKH�UXOLQJ�LQ�)RUDVRO�DSSOLHG�WR�RQO\
DUELWUDO�DZDUGV�JRYHUQHG�E\�WKH�,QGLDQ�$UELWUDWLRQ�$FW�������DQG�QRW�WR�)RUHLJQ�$ZDUGV
IDOOLQJ�ZLWKLQ�WKH�UHDOP�RI�)RUHLJQ�$ZDUGV��5HFRJQLWLRQ�DQG�(QIRUFHPHQW��$FW���������

7KH�FRQWHQWLRQ�ZDV�LQ�WKH�QHJDWLYH��VWDWLQJ�WKDW�QR�VXFK�VHOHFWLYH�DSSOLFDWLRQ�RI�WKH
GHFLVLRQ�LQ�)RUDVRO�FRXOG�EH�PDGH���

7KH�FRQWHQWLRQ�WKDW�WKH�PDWWHU�RI�FRQYHUVLRQ�RI�IRUHLJQ�FXUUHQF\�LV�D�PDWWHU�VXEVWDQFH
DQG�LV�JRYHUQHG�E\�SURSHU�ODZ�RI�WKH�FRQWUDFW�ZDV�DOVR�UHMHFWHG�XVLQJ�YDULRXV�DXWKRULWLHV
LQ�(QJOLVK�/DZ�DQG�3ULYDWH�,QWHUQDWLRQDO�/DZ����7KH�UHFRQVLGHUDWLRQ�RI�)RUDVRO�WKDW

���LELG�
���LELG�
���LELG�
���LELG�
���LELG�
���&KHVKLUH� �Q���������
���5HQXVDJDU�3RZHU�&R�/WG�Y�*HQHUDO� (OHFWULF�&R�$,5� �����6&� ����
���8QLRQ� RI� ,QGLD�Y�$/�5DOOLD�5DP�$,5������6&������
���2LO� DQG�1DWXUDO�*DV�&RPPLVVLRQ� Y�2IIVKRUH�(QWHUSULVHV�$,5������%RP�����
���6WDWH�RI�+DU\DQD� Y�0�6�6/�$URUD�	�&RPSDQ\� ��������6&5�����
���6KLQ�(WVX�&KHPLFDO�&R� /WG�Y�0�6�$NVK�2SWLILEUH�/WG�$,5������6&������
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ZDV�XUJHG�LQ�IDYRXU�RI�D�GDWH�RI�SD\PHQW�UDWKHU�WKDQ�D�GDWH�RI�MXGJPHQW�ZDV�QRW
DFFHSWHG�E\�WKH�6&��GXH�WR�WKH�GLIILFXOWLHV�DSSDUHQW�LQ�GRLQJ�DV�SRLQWHG�RXW�LQ�WKH
)RUDVRO�MXGJPHQW���

326,7,21�,1�86$

7KH�$PHULFDQ�OHJDO�V\VWHP�DSSURDFKHG�WKH�FXUUHQF\�RI�MXGJPHQW�SUREOHP�LQ�WKH�VDPH
ZD\�DV�WKH�(QJOLVK�FRXUWV�GLG��DQG�WKH�FDVHV�WKDW�KDYH�FRPH�EHIRUH�LWV�MXGJHV�KDYH
SUHVHQWHG�SUREOHP�VLPLODU�WR�WKRVH�IDFHG�E\�WKH�(QJOLVK�FRXQWHUSDUWV����<HW�WKH�SRVLWLRQ
WR�ZKLFK�WKH�86�DUULYHG�DW�GLIIHUV�IURP�WKH�(QJOLVK�RQH�LQ�D�QXPEHU�RI�ZD\V���

7KH�8QLWHG�6WDWHV�DGKHUHV�WR�WKH�VWULFW�UXOH�RI�KRPH�FXUUHQF\�EUHDFK�GDWH�WKDW�KDV�EHHQ
D�YLUWXDOO\�XQTXHVWLRQHG�DVVXPSWLRQ�WKDW�WKH�8�6��FRXUWV�FDQ�UHQGHU�MXGJPHQW�RQO\�LQ
8�6��FXUUHQF\��VXSSRUWHG�E\�MXGJPHQWV�DQG�FRPPHQWDWRUV����7KH�$PHULFDQ�MXGJH��-XVWLFH
+ROPHV��LQ�WZR�RSLQLRQV�FRQVLGHUHG�WKDW�LQ�FDVH�MXGJPHQWV�UHQGHUHG�DEURDG�ZKHUH
H[SUHVVHG�LQ�IRUHLJQ�FXUUHQF\�WKHQ�WKH\�PXVW�QHFHVVDULO\�EH�FRQYHUWHG�LQWR�8�6��FXUUHQF\
E\�IROORZLQJ�WKH�'DWH�RI�%UHDFK��+RZHYHU��WKH�IHGHUDO�FRXUWV�DOVR�VHHP�WR�IROORZ�WKH
SUDFWLFH�WKDW�LQ�FDVH�WKH�REOLJDWLRQ�SD\DEOH�RU�WKH�FDXVH�RI�DFWLRQ�DURVH�LQ�IRUHLJQ
MXULVGLFWLRQ��WKH�H[FKDQJH�UDWH�H[LVWLQJ�RQ�WKH�GDWH�RI�MXGJPHQW�ZLOO�DSSO\���

7KH�86�FRXUWV�VRPHWLPHV�IROORZV�WKH�IHGHUDO�UXOH�WKDW�DOWHUQDWHV�EHWZHHQ�WKH�GDWHV�RI
SD\PHQW��RWKHUZLVH��WKH\�IROORZ�WKH�%UHDFK�5XOH�XQLIRUPO\�UHJDUGOHVV�RI�WKH�SODFH�RI
SD\PHQW����+RZHYHU��FRQIURQWHG�ZLWK�WKH�IDFW�WKDW�HYHQ�WKH�PLJKW\�GROODU�LV�VXEMHFW�WR
WKH�SRVVLELOLW\�RI�YLROHQW�IOXFWXDWLRQV��WKH�ODZ�LQ�$PHULFD�VHHPV�WR�XQGHUJR�FKDQJH
IURP�WKH�ULJLG�SRVLWLRQ�RI�KRPH�FXUUHQF\�EUHDFK�GDWH����7KH�WUHQG�LQ�$PHULFD�WKXV
VHHPV�WR�EH�FKDQJLQJ�LQ�IDYRXU�RI�D�MXGJPHQW�GDWH�DQG�IRU�UHFRJQLWLRQ�RI�MXGJPHQWV
DQG�DZDUGV�UHQGHUHG�LQ�IRUHLJQ�FXUUHQF\���

���50�,QYHVWPHQWV�	�7UDGLQJ�&R� Y�%RHLQJ�&R�$,5������6&������
���$�'LFH\� HW�DO��&RQIOLFW� RI�/DZV� ���WK�HGQ�� 6ZHHW�	�0D[ZHOO������� ����
���&KHVKLUH� �Q���������
���9LNUDP�5DJKDYDQ��¶)RUHLJQ�&XUUHQF\�-XGJPHQWV��1HHG�IRU�D�3URSHU�/HJDO�5HJLPH·�>����@����1DWLRQDO

/DZ�6FKRRO� -RXUQDO��������
���%ODFN� �Q� ��������
���-HQQLIHU�)UHHPDQ��¶-XGJPHQWV�LQ�)RUHLJQ�&XUUHQF\��$�/LWWOH�.QRZQ�&KDQJH�LQ�1HZ�<RUN�/DZ·�>����@

������� 7KH� ,QWHUQDWLRQDO�/DZ\HU� ���������
���&KHVKLUH� �Q���������
���&KHVKLUH� �Q���������
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,W�ZRXOG�EH�SHUWLQHQW�WR�VXJJHVW�WKH�LQFRUSRUDWLRQ�RI�WKH�MXGJPHQW�RI�WKH�6XSUHPH�&RXUW
RQ�IRUHLJQ�FXUUHQF\�LQWR�WKH�UHOHYDQW�VWDWXWH��)RU�WKLV�SXUSRVH��ZKROH�VHULHV�RI�DPHQGPHQWV
WR�YDULRXV�DFWV�DUH�UHTXLUHG��(VSHFLDOO\�DJDLQVW�WKH�EDFNJURXQG�RI�LQFRPSOHWH�FDSDFLW\
IRU�SULYDWH�SDUWLHV�WR�UHGXFH�WKH�H[LVWLQJ�XQFHUWDLQW\�WKURXJK�FRQWUDFWXDO�SURYLVLRQV�
WKH�URRP�IRU�VRPH�MXULVGLFWLRQV�WR�PRGLI\�WKHLU�FXUUHQW�DSSURDFK�WR�WKH�FXUUHQF\�RI�
MXGJPHQW�SUREOHP�LV�REYLRXV�

7KH�8.�DQG�YDULRXV�$PHULFDQ�VWDWHV�KDYH�HQDFWHG�OHJLVODWLRQ�EDVHG�RQ�WKH�8QLIRUP
)RUHLJQ�0RQH\�&ODLPV�$FW��KHUHLQDIWHU�8)0&���DQG�KDYH�DGRSWHG�V\VWHPV�WKDW�FRQGXFH
D�JUHDWHU�FHUWDLQW\���7KH�8)0&�$FW�JRHV�IXUWKHVW�LQ�WKLV�UHJDUG��LW�SURYLGHV�FOHDU�VWDQGDUGV
IRU�GHWHUPLQLQJ�WKH�PDQGDWRU\�SURSHU�PRQH\�RI�D�FODLP�DQG�UHVHUYHV�WKH�LQKHUHQWO\
XQFHUWDLQ�IHHOLQJ�WKH�ORVV�WHVW�IRU�WKDW�OLPLWHG�FODVV�RI�FDVHV�ZKHUH�LWV�SULPDU\�UXOHV
FDQQRW�DSSO\�

7KH�JUHDWHU�SUREOHP�LV�WKDW�QR�DPRXQW�RI�FHUWDLQW\�DFKLHYHG�ZLWKLQ�DQ\�MXULVGLFWLRQ
ZLOO�HOLPLQDWH�WKH�GLIILFXOWLHV�WKDW�H[LVW�LQ�WKH�FURVV�ERUGHU�DUHQD��LQFOXGLQJ�LQWHUQDWLRQDO
FRPPHUFLDO�DUELWUDWLRQ��8QWLO�LQWHUQDWLRQDO�DFWLRQ�DGGUHVVHV�WKDW��WUDGHUV��OLWLJDQWV�DQG
WKHLU�OHJDO�DGYLVRUV�ZLOO�KDYH�WR�GR�WKHLU�EHVW�WR�FRSH�ZLWK�WKH�FRQIXVLQJ�VLWXDWLRQ
GHVFULEHG�LQ�WKLV�SDSHU�


